YacTHO 3a1aBaeMble BOIIPOCHI

KAKUE OENCTBUA MOXHO HA3BATb «KOPPYIMLMEN»?

YacTtbto 1 c1. 1 degepanbHoro 3akoHa "O NpoOTMBOAEWCTBMM KOppynuumn" oT
25.12.2008 Ne 273-d3 ycTaHOBMNEHO, YTO KOPPYNuUs - 3TO:

a) 3noynoTtpebneHune cny>XebHbiM NONOXEHMEM, JaYa B3ATKM, NOMyYeHMEe B3ATKMY,
3noynotpebrnieHne  NOSTHOMOYMAMKW, KOMMEpPYECKMn nogkyn nmbo  uHoe
He3aKoHHOe MCnonb3oBaHWe (U3NYECKMM FULOM  CBOEro  AOJSHKHOCTHOrO
MONOXEHMS BOMPEKM 3aKOHHbIM MHTepecam obLliecTBa U rocygapctBa B LiENsx
noslyyeHnsa BbIrogbl B BUAE AEHer, LLEeHHOCTEN, MHOMo MMYyLLECTBa WMW yCnyr
NMYLLLECTBEHHOIO XapakTepa, MHbIX UMYLLECTBEHHbIX npaB ana ceba unm gns
TPEeTbUX NUL, NMBO HE3aKOHHOE NPeaoCTaBeHNE Takon BbIrogbl yKazaHHOMY NULy
ApYyrmmn omsan4eckumMmn nmuamm;

6) coBeplleHMe OEAHWUIN, yKa3aHHbIX B MOAMYHKTE "a@" HacTosIWero MnyHKTa, oT
UMEHWN UIN B NHTepecax topnanyeckoro nuua.

YTO TAKOE "NPOTUBOOAENCTBUE KOPPYNLUUU"?

[MpoTnBogenNCTBME KOPPYNuUM — 3TO OeATeNnbHOCTb dedeparibHbiX OpraHoB
rocygapCTBEHHOM BNacTW, OpraHoB roCydapCTBEHHOW Bractu CybbekTos
Poccuinckon ®epepauumn, opraHoB MECTHOIMO camMoyrnpaBSiEHUsl, MHCTUTYTOB
rpaxgaHckoro obulectBa, opraHusauuMi M usanyecknx nuy B npegenax ux
NONTHOMOYUM:

a) No npenynpexgeHuto Koppynuuu, B TOM 4YuCrie MO BbISBIIEHUIO W
nocriegyroLemMy yCTpaHeHUIo NPUYNH Koppynuuu (npodmnakTnka koppynumm);

0) no BbIABNEHMUIO, NpeaynpexneHnto, MNpeceyeHunto,  pPackpbITUD U
paccrnegoBaHuo KOPPYNUMOHHBIX NpaBoHapyLweHuin (6opbba ¢ Koppynuuen);

B) MO MWHUMM3ALMM U (MNKN) NMKBUOALUMM NOCNEACTBUIA  KOPPYMNUMOHHbIX
npaBoHapyLUEeHUN.

KAKUE TOCYOAPCTBEHHbIE OPITAHbI HAOEJIEHbBI MOJIHOMOYUAMMU MO
BOPbEE C KOPPYNUUEN?

BoiaBneHue, npeceyenuve, npeaynpexneHne KOppynuMOHHbIX NpaBoHapyLleHumn
(MpectynneHun) wn nNpuBnNeYeHWe nuy, BUHOBHBLIX B WX COBEpLIEHUN, K
OTBETCTBEHHOCTU B Npefenax CBOen KOMMETEHLMUN OCYLLeCTBASEeTCA opraHamu
NPOKypaTypbl, rocyaapcTBEHHON 6e30nacHOCTU, BHYTPEHHUX Aef, TaMOXEeHHOM
Cnyx6bl.

YTO MOXXET BbICTYINATb NPEAMETOM B3ATKU?

[MpegMeToM B3ATKM UM KOMMEPYECKOro noakyna Hapsay ¢ AeHbramu, LeHHbIMU
bymaraMMm ”“  WHbIM UMYLWECTBOM MOryT ObiTb BbIFOAbl WX YCIyru
MMYLLLECTBEHHOIO XapakTepa, okasbiBaeMble 6e3B03Me34HO, HO noafnexaiime
onnate (npegoctaBneHMe TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTupbl,
CTpouTenbCTBO fdaun u T.n.). lNog BbIrogamMm MMYLLECTBEHHONO Xapakrtepa
cnegyeT nMOHMMATb, B YaCTHOCTW, 3aHWXKEHMe CTOMMOCTU nepeaaBaemMoro
nMyLLecTBa, NpPUBaTU3NPYEMbIX OOBEKTOB, YMEHbLUEHME apeHOHbIX MnnaTexen,
NPOLEHTHbBIX CTaBOK 3a MNoNnb3oBaHue 6aHkoBckuMK ccygamu. ([loctaHoBneHmne
MneHyma BepxosHoro Cyaa P® ot 10.02.2000 Ne 6 (pea. ot 06.02.2007) "O
cynebHon npakTuke no genam o B3ATOYHMYECTBE U KOMMEPYECKOM noakyne".)



KAKUE OENCTBUA MOXXHO CYUTATb BbIMOTATEIbCTBOM B3ATKU?
BoiMmoratenbctBO 0O3HavaeT TpeboBaHME [OOMMKHOCTHOMO nuua wunu  nuua,
BbINOMHAKOLWEro yrpasrfieHYeckne QYHKUMN B KOMMEPYECKOM WUNnu  MHOWU
opraHusauuu, gaTb B3ATKy Nnbo nepefaTtb HE3aKOHHOE BO3HarpaxgeHue B BUAe
OEHEr, LEeHHbIX Bymar, MHOro MMmyLlecTBa MpW KOMMEPYECKOM MOAKyrne noA
Yyrpo3on coBepLlleHnUss OEACTBUIN, KOTOpPblE MOTYT MPUYUHUTL YLiepO 3aKOHHbIM
MHTEepecaMm rpaxgaHumHa nmbo MocTaBUTb MOCNeLHEero B Takue YCroBus, Mpu
KOTOPbIX OH BbIHYXXAEH AaTb B3ATKY NMMOO COBEPLUNTL KOMMEPYECKUA NOLKYM C
Luenblo NpeaoTBpalleHus BpedHblX MNOCNeACTBUM ONs ero nNpaBOOXpPaHAEMbIX
nHTepecos. (MoctaHosneHue MNneHyma BepxosHoro Cyga P® ot 10.02.2000 Ne 6
(pea. ot 06.02.2007) "O cynebHom npakTuke no genam O B3ATOYHUYECTBE U
KOMMep4YeckoM nogkyne".)

MOXET N BbiTb NPUBMNEYEH K YFONOBHOWU OTBETCTBEHHOCTMU
NOCPEOHUK BO B3ATOYHUYECTBE?

[la, MoXxerT.

YronosHasi OTBETCTBEHHOCTb NOCPEAHMKA BO B3ATOYHNYECTBE B 3aBUCMMOCTU OT
KOHKPETHbIX 06CTOATENBLCTB MO AEny N ero ponv B Aade Unu rnonyvyeHun B3siTKn
HacTynaeT NuLb B Cryyasix, NpeaycMOTpeHHbIX cTatben 33 YronoBHOro Kogekca
Po.

KAKOB YPOBEHb OTBETCTBEHHOCTW JIULA, COOBLUMBLLUEIO O ®AKTE
KOPPYNUUWU, ECJTN 3TOT ®AKT HE BYOET JOKA3AH?

JInyo, coobuwmBLiee 3aBEOOMO  JIOXKHbIE CBEAEHUS, nopoYalme 4YecTb W
AOCTOMHCTBO APYroro nuua wunm nogpbliBaroline ero penyrtaumio MOXeT ObiTb
NPUBMEYEHO K YrONOBHOM OTBETCTBEHHOCTM no cTatbe 129 «Kneseta»
YronosHoro kogekca Po.

B KAKUX CNYYAAX B3ATKOOATEJIb MOXET BEbiTb OCBOBOXOEH OT
YrOJIOBHOW OTBETCTBEHHOCTU?

JIvuyo, paBwee B3ATKYy, 0CBOOOXOAETCA OT YrOrlOBHOW OTBETCTBEHHOCTW, €Cnv
MMEeNo MECTO BbIMOraTesnbCTBO B3ATKM CO CTOPOHbI AOSPKHOCTHOIO fnLa Uinn ecnu
nmuo JobpoBOMNbHO COOBLLMMIO OpraHy, uMelLLemMy npaBso Bo3byauUTb YrorioBHOE
aeno, o gade B3ATkU. (MpumevaHume k cT. 291 YronoeHoro kogekca P®).

BO3BPALLAKTCA N BIATKOOATENK AEHEXHbBLIE CPEOCTBA U UHbIE
LUEHHOCTWU, CTABLUUE NPEOMETOM B3ATKUN?

N3bsaTble OeHbrM U Opyrne LEHHOCTW, sIBASWMecs nNpeamMeToM B3SATKM Unu
KOMMEpYEeCcKoro nogkyna v npu3HaHHble BELLECTBEHHbIMU OoKa3aTeNbCTBaMMu,
nognexar obpalieHuno B [00X04 rocydapcTBa Ha OCHOBAHUM MyHKTa 4 4acTu
TpeTben ctatbm 81 YIK PO kak HaxuTble npecTynHbIM NyTeM.

OcBoboxgeHne B3aATkoAaTeNnss nMbO nuua, COBEPLUMBLLUETO KOMMEPYECKUN
noAKyn, OT YrofoBHOM OTBETCTBEHHOCTU MO MOTMBaM A406POBOSNBLHOrO COObLLEHNS
O COBEpPLUEHNN MPECTYNNIEHNA HE O3HA4YaeT OTCYTCTBUA B OENCTBUSAX ITUX NUL,
cocTaBa npectynneHusa. [1oaToMy OHM HE MOryT NpM3HaBaTbCA NOTEPNEBLLUNMU U
He BrpaBe NpeTeHaoBaTb Ha BO3BpALLEHME UM LIEHHOCTEN, NnepedaHHbIX B BUAE
B3SITKM UK NpeamMeTa KOMMepPYeCcKoro nogkyna.



He moryt 6bITb 06palleHbl B Aoxo4 rocygapcTea AeHbrn U Apyrne LeHHOCTU B
crny4vasix, korga B OTHoWeHUM nuua 6binun 3asiereHbl TpeboBaHUA O Aaye B3SATKM
WU O HE3aKOHHOW nepegadve AeHer, LeHHbIX 6ymar, MHOro nmyuiecTsa B Buae
KOMMep4eCKOoro NoAKyna, ecrnv 4o nepegayn aTnx LeHHocTen Nuuo 4ob6poBonbHO
3aaBuno o6 3TOM opraHy, MMerolemMy npaBo BO3bOyxadaTb YrornoBHOE Oerio, U
nepegada pfeHer, uUeHHbIXx Oymar, WHOro wuMyLlecTBa npoxogurna noa ux
KOHTpONeM C LUenbio 3adepXaHus C MOMWYHbIM nuua, 3asiBMBLUEro Takue
TpeboBaHus. B 3Tux cnyyasx AeHbrn 1 gpyrue LeHHOCTU, ABMBLUMECH NPeaMETOM
B3SITKW UITM KOMMEPYECKOro nogkyna, nognexaT BO3BpaLLeHWo X BragenbLy.
Ecnv gns npepotBpalleHna BpeaHblX NOCNeAcTBUM NUUO BbINO BbIHYXOEHO
nepeaatb BbIMOraTento AeHbru, Apyrue LeHHOCTU, TO OHU noanexaT Bo3BpaTy Ux
Bnagensuy. (MocrtaHosneHne NneHyma BepxosHoro Cyana P® ot 10.02.2000 Ne
6 (peqg. ot 06.02.2007) "O cynebHon npaktvke No genam o B3ATOYHUYECTBE U
KOMMep4eckoM nogkyne".)



